REGULAR CITY COUNCIL MEETING

MINUTES OF NOVEMBER 26, 2007
Members Present:  Mayor Ladewig; Council members Johnson, Benson, Highum, Deering
Motion by Johnson seconded by Highum to approve the agenda as presented with the addition of approval of bills and review of a letter received from Winona Health regarding the Rushford Clinic building.  Upon roll call all voted aye.

At this time Mayor Ladewig invited comments from any interested citizens in attendance, with no comments being heard.

The letter from Winona Health stated their desire to exercise their option to purchase the property they have been leasing at 212 South Mill Street.  The original contract and terms will be researched further and information brought back for Council review.
Dennis Lockwald, Chair of the Rushford Library Board addressed the Council regarding brining back to the forefront the concept of co-locating city hall with the proposed new library building.  For space planning and fund raising, The Library Board needs a definite answer.  Advantages of manpower, resources and funding were reviewed.  Further information will be gathered and the matter will be put on the agenda for the first meeting in December.
The following correspondence was reviewed:

· Letter received from the Valley Crest Riders Snowmobile Club thanking the City for the cooperation in developing the trail system

· Letter received from St. Mark’s Lutheran Church thanking the City for its work and success in dealing with the 2007 flood event

· Letter from Deed requesting full application for the 2008 Small Cities Development Program.  It was noted that Fillmore County, Houston County and the City of Rushford had each applied, with the City being included in the County application also.  Discussion was held on the benefit of the City submitting a separate application (maximum amount $689,000.00) for the rental housing and commercial rehab needs within the City.  Semcac and Pettipiece and Associates have begun the application process and it was the consensus of the Council that they continue to do so on behalf of the City.  SEMDC is processing the Fillmore County application and will be informed to not include the City in that application.
· Letter from Mediacom giving notification of an increase in cable service rates, effective on or about 1/1/08.

· Email from DEED highlighting a letter from Commission Dan McElroy addressing the status of flood recovery programs and efforts to date.  It was noted a new program “SEED” is being launched now which addresses and assists entrepreneurial endeavors in the State; with perhaps additional resource being made available to out-state Minnesota.

· Letter from the Coalition of Greater MN Cities regarding the MPCA’s proposed new phosphorus rule.  CGMC intends to oppose the implementation of this rule as it sets a mandatory limit, whether it is needed or not, which will be extremely costly to implement, may have negligible water quality benefits and may cause other environmental problems in the future.  Discussion was held on benefits of supporting the CGMC cause with a Motion by Johnson seconded by Highum to contribute $500.00 to the legal effort in opposition to this regulation.  Upon roll call all voted aye.
Chuck Pettipiece attended the meeting to review the first six disaster business assistance loans as recommended by the EDA.  Attorney Chiglo discussed with the Council, as he has already done with the EDA loan committee and EDA, the conflict of interest of concern.  Chiglo noted that whether it be an actual or perceived conflict of interest, that it should be disclosed and discussed at the outset.  Any family ties, working relationships, potential or actual business dealings or investments should all be disclosed.  If a conflict does exist, a member should not partake in the discussion or voting on an application.  
Pettipiece explained the application process where applicants were to provide estimates or quotes or invoices for flood damages, repairs and losses. Applicant also indicated the number of jobs and level of pay that would either be retained or created by the receipt of the loan funding.  The application review does not include review of personal information, cash flow or repayment capability. The State MIF funds available totals $17,250,000.00 based on the original survey estimates submitted by affected business owners.  A chart was provided that indicated the variance between the original survey estimate and the loan amount actually applied for by the six businesses.  Concern was expressed that allocating higher amounts than originally anticipated would deplete the MIF funds before all businesses were provided assistance.  Discussion was held on the ethical and moral dilemma of conflicts of interest not being disclosed as well as the dilemma of possibly not being able to assist all businesses.  The original EDA loan committee, as appointed by the Council, included three EDA members and two local bankers.  At the loan review meeting, the two banks entered into discussion and review, but declined to vote on the loan awards.  The loan guideline and policy adopted by the City  will need to be amended if this process changes and such changes need to be provided to DEED for review.  It was noted two other voting members would need to be appointed (possibly from other financial or accounting institutions) so as not to place all responsibility on only one or two people.  Discussion was held on the levels of protection for these loans; the honesty of the business submitting the application; the need for an in-depth review conducted by the loan review committee and finally the review prior to release of funds.  It was noted before funds are released, receipts and invoices must be reviewed and on-site visits conducted to determine if the claims are eligible or non-eligible expenses.  Language on the resolutions authorizing the loan will be clarified to include that the loan is for a “not to exceed” amount and payment is subject to expense and cost verification and approval.  The Council reviewed the application summaries and resolutions with the following results:
Motion by Benson seconded by Johnson to approve Resolution 2007-066 for Dahl’s Auto Works (three properties) for an amount not to exceed $600,000.00.  Upon roll call all voted aye.

Motion by Highum seconded by Johnson to approve Resolution 2007-067 for Kitchens Ent./Nordic Lanes for an amount not to exceed $545,610.00.  Upon roll call Benson, Highum, Johnson, Ladewig voted aye.  Deering voted no.  Motion carried.

Motion by Johnson seconded by Highum to approve Resolution 2007-068 for Tri-County Publishing for an amount not to exceed $30,000.00.  Upon roll call all voted aye.

Motion by Highum seconded by Benson to approve Resolution 2007-069 for Linda Horihan, Inc. (two businesses) for an amount not to exceed $190,250.00.  Upon roll call Benson, Highum, Johnson, Ladewig voted aye.  Deering voted no.  Motion carried.

Motion by Highum seconded by Johnson to approve Resolution 2007-070 for Hammell Equipment for an amount not to exceed $750,000.00.  Upon roll call Benson, Highum, Johnson, Ladewig voted aye.  Deering voted no.  Motion carried.

Motion by Benson seconded by Highum to approve Resolution 2007-071 for Horihan Properties (two buildings) for an amount not to exceed $174,000.00.  Upon roll call Benson, Highum, Ladewig voted aye.  Deering and Johnson voted no.  Motion carried.

Deering noted she felt for some of the applications, the variance between the original survey amount and loan application was too significant; that a range of 10-20% would be more acceptable and her concern was that funds would be depleted before all eligible businesses could be provided assistance.  Further discussion was held regarding the “not to exceed” language of the loan, noting that some business may not have legitimate, reimbursable expenses and would not actually receive the full amount they were approved for.
Motion by Johnson seconded by Highum to approve the list of bills to be paid as presented.  Upon roll call all voted aye.

The Board of Zoning Appeals met this date to consider the request of Thomas Doyle to construct a home, after demolition of the existing flood damaged structure, with less than the required side yard.  A 5’6” side yard variance was requested for the property located at 204 E. Jessie St.  Upon review of the request and hearing no opposition from adjoining property owners, the Board recommended the Council grant the variance as requested.  Motion by Johnson seconded by Highum to accept the recommendation of the Board of Zoning Appeals and grant the Doyle variance request as presented above.  Upon roll call all voted aye.

Fire Chief, Mike Ebner, presented the results of bids received  for the replacement of the Fire Rescue Apparatus, lost in the flood.  Two bids were received:  Pierce Fire Apparatus $127,799.00 and Fire Safety USA $149,985.00.  Ebner noted the vehicle would be available in 90-120 days and several options needed to be reviewed on the bid specifications yet.  Ebner requested the Council approve the low bid as a not-to-exceed price.  It was noted the insurance company had totaled out this vehicle, providing enough funds to pay off the existing USDA loan, with approximately $16,000. in cash remaining in the fund.  Financing options will be explored with Pierce Fire Apparatus and the annual payment will be worked out to be no greater than the existing debt service amount.  Motion by Johnson seconded by Highum to approve the low quote on the Fire Rescue Apparatus from Pierce Fire Apparatus, to authorize the Fire Chief to review the specification options and arrange for financing options similar to the existing debt service.  Upon roll call all voted aye.
Bids had been requested for the purchase of a replacement ambulance vehicle.  Director Ziebell had asked that this item be removed from the agenda as more information was needed before making a recommendation.

Motion by Highum seconded by Johnson to approve Resolution 2007-064 acknowledging with appreciation a $5,000.00 donation from Agstar Fund for Rural America to the Rushford Fire Department.  Upon roll call all voted aye.

Motion by Benson seconded by Deering to approve Resolution 2007-065 acknowledging with appreciation a $1,500.00 donation from the Rushford Women’s Club to the Rushford Fire Department.  Upon roll call all voted aye.

Joel West of Yaggy Colby Associates  submitted a proposal for the update of the Comprehensive Plan  The update is needed to provide a current long-range planning guide, particularly as the City continues with flood recovery efforts.  Elements to be updated include land use, sanitary sewer and water, storm sewer, flood protection and mitigation, housing plans and strategies, land use mapping and zoning mapping.  It was noted Fillmore County is in the midst of developing a Mitigation Plan for Emergency Planning, for which the City will need to provide updated information.  It was also noted that the Southeast MN Initiative Fund will soon be working with the City and CRV to address issues of common concern and Yaggy Colby stated they would donate their time to work on this endeavor on behalf of the City and would also discount and/or cap their normal fees for work on the comprehensive plan.  The timeline for this project includes several months review with the Planning Commission with two public information meetings to receive input and update the citizens.  Motion by Deering seconded by Highum to enter into a contract with Yaggy Colby Associates for the update of the comprehensive plan with the scope of work, terms and conditions as outlined in the attached proposal.  Upon roll call all voted aye.
Motion by Johnson seconded by Benson to renew the Conservation Improvement Program for Low Income Participants (CIP) with Semcac in the amount of $4,000.00.  It was noted that Semcac has the ability to target areas of need, areas for conservation and can make best use of the funding for low income recipients.  Upon roll call all voted aye.

Discussion was held on the FEMA review of the three city-owned buildings damaged in the flood.  FEMA will have their final estimates completed this week using their CEF program using their policy of “repair vs. replacement (50% Rule”.   It was also noted the City’s recently awarded redevelopment grant for Block 13  in the downtown business district would also be involved in the discussion of these properties. A staff report was reviewed indicating the possible strategies for demolition, rebuilding, and alternate projects.  Certain FEMA regulations will apply to the various strategies for new structures which include same size, same function, for the benefit of the public, on public property and so forth.  Motion by Benson seconded by Johnson to hold a special council meeting at 5 p.m. November 29, 2007, to review in depth the opportunities and financing strategies available for these properties:  Municipal Liquor Store, Tenborg Community Center, “Dreamin’ Horses” business building.  Upon roll call all voted aye.
The annual performance review for the City Administrator was scheduled for last summer, but delayed due to flood recovery activities.  The Council will close the public meeting at the end of regular business this evening to conduct the review.

Upcoming meetings include:  Library Board 12/3/07; Rushford EDA 12/4/07, Airport Commission 12/17/07; Planning Commission 12/18/07;  Electric Commission 12/19/07.

Minutes of the Airport Commission meeting of 11/19/07 were provided for review indicating the Commission had studied the draft Airport Layout Plan and discussed several alternatives for future development.  The Airport Capital Improvement Plan will also be updated and provided to the State by the December deadline.
Council member Highum reported he had attended the ground breaking ceremony at the new Tri-County Electric Building site.

Motion by Johnson seconded by Highum to close the regular meeting at 8:52 p.m. to discuss Administrator Block’s performance evaluations as conducted by each council member as per his original employment contract, and to consider a possible salary adjustment.  Evaluations were also conducted by department heads and supplied to the Mayor.  Upon roll call all voted aye.

Motion by Johnson seconded by Highum to close the closed portion of the council meeting.  Upon roll call all voted aye.

The Mayor summarized the discussion held during the closed meeting regarding the performance evaluations conducted for Administrator Block.  The evaluations provided a consensus that council members and department heads have determined that Mr. Block has performed above expectations.  Council members noted particularly the exceptional performance during the recent flood disaster. Mayor Ladewig thanked the council for their diligence in the performance evaluation process. Motion by Johnson seconded by Highum to provide two step increases in salary, retro-active to July 2007, with regular step, pay and cafeteria increases as afforded to bargaining unit employees. Upon roll call all voted aye.

Motion by Benson seconded by Deering that the meeting be adjourned.  Upon roll call all voted aye.
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