REGULAR CITY COUNCIL MEETING

MINUTES OF MARCH 24, 2008
Members Present:  Mayor Ladewig, Council members Johnson, Dahl, Deering
Excused:  Council member Benson

The meeting was called to order by Mayor Ladewig at 6:30 p.m.

Motion by Dahl seconded by Johnson that the agenda be approved as presented with the addition of review of a Senate File Bill and a parallel House File Bill, review of list of bills, Dept. of Revenue announcement, Agreement of Understanding for Services and review of a letter from Attorney Springer.  Upon roll call all voted aye.
Senator Amy Klobuchar attended the meeting to review progress of flood recovery efforts.  Klobuchar had toured the area and followed the events of the flood and stated she could see the community was on the road to recovery.  Klobuchar reviewed her work in the Senate on infrastructure funding efforts on a federal level and asked questions regarding problem areas or areas of concern.  Council members detailed the funding challenges homeowners are facing with FEMA, SBA and Quick Start programs.  Some discussion was held on the Corps of Engineer/DNR water study report, the progress of loan funding and the rebuilding efforts to date.  Mayor Ladewig thanked Klobuchar for her support and also stated he did not want to discount the help the community has received from the FEMA, SBA and Quick Start programs.  Klobuchar will continue her visit with a meeting of LDR/LDS case workers in the public library.

Motion by Dahl seconded by Johnson to approve the March 10, 2008 council meeting minutes as presented.  Upon roll call all voted aye.

At this time Mayor Ladewig asked if any audience members wished to address the council with the following persons speaking:
· Roger Colbenson noted that many supplies for the flower fund project had been lost in the flood and donations would be appreciated to keep the project going.

· Chris Hallum questioned an item on the agenda regarding a citizen’s request to contact other health care providers, as undermining the efforts of Winona Health.  Mayor Ladewig that item would be discussed later in the meeting.

The following notifications were received:
· Invitation to attend the Historic Bluff Country Annual Meeting on Tuesday, March 25th at Stumpy’s Restaurant.

· Invitation to attend the informational release of the Rushford Housing Study Update for the Greater MN Housing Partnership as presented by Maxfield Research on Thursday, March 17th  at 5:30 p.m. at Stumpy’s Restaurant.

· Invitation to attend the informational hearing regarding future facility needs for the Rushford-Peterson School District on Thursday March 17th at 7:00 p.m. at the High School Theatre.

· Notification from Dan McElroy of DEED of award of the MN Small Cities Development grant in the amount of $514,800.00. It was noted this grant provides funding for residential and rental units, not necessarily impacted by the flood, for building renovation and rehabilitation.  Certain rules and restrictions will apply on rental rates
· Notification from the MN Department of Health granting Rushford an open-ended extension of the City’s wellhead protection plan.

· Notification from Chief Stensgard regarding the hiring of a part-time police officer, Adam Carlson, to fill hours of Officer Haugen, who wishes to cut back on part-time work.

· Notification from the Dept. of Revenue, Property Tax Division regarding changes in Statutes for local Boards of Appeal and Equalization.  

· Notification from the MN Dept. of Health approving the drinking water revolving fund project for the new water treatment plant with the loan to be processed through the MN Public Facilities Authority.
· Review of SF 3644 and HF 3230 introduced at the 85th Legislative Session regarding Distribution of Economic Development Housing Challenge Appropriation.

· Review of letter to Rep. Drazkowski from Office of State Auditor indicating their office is not the responsible authority for DEED and MIF programs and the matter was referred to the Office of Legislative Auditor.

At the March 10th Council meeting concerns were expressed regarding the transferring of business loan funding to residential housing programs and the granting of flood loans to entities not impacted by the flood.  Attorney Springer provided a detailed analysis which included: Business funds may be transferred IF there is a shortage of funds in other programs and IF there is an interagency agreement in place and IF the Dept. of Finance agrees.  None of the above criteria apply and even if they did become applicable, there would be no guarantee that business recovery funds turned back to the general fund would ever come back to Rushford through any other program.  The City has no authority or power to put into effect any such transfer and no authority to waive any of the criteria of residential loan programs.  Regarding the granting of business recovery flood loans, Springer’s report noted that the Act providing funding calls for the criteria and requirements for business loans to be locally established with the approval of DEED, who reports to the senate and house finance committees.  The program goals and objectives were approved by all entities and include the “expansion of flood damaged business and also those creating new jobs in Rushford”.  The program does provide funding for those directly affected by the flood, but does more than just reimburse for flood losses.  The policy of providing loans to businesses that will expand the property tax base and increase employment base, regardless of their flood loss status, are efforts that will assist all businesses.  Rep. Drazkowski (representing another legislative district) had asked the State Auditor’s Office to review the legality of Rushford’s loans, stating at the least they do not meet the “intent” of the legislation.  The State Auditor’s Office had replied such review was not within their providence and had turned the matter over to the Legislative Auditor’s Office.  Council member Deering asked if perhaps the City should place a moratorium on all loans.  Attorney Springer stated a moratorium would not be retroactive, it would just prohibit any new loans.  In summary, Attorney Springer stated the business flood recovery loan program, as administered, does not violate the Act.
Motion by Johnson seconded by Dahl to approve the consent agenda consisting of the following items:

· Listing of bills paid/to be paid
· Approval of letter of resignation, effective 4/14/08, from David Howe, public works employee.  Howe intends to go into the family farming business.  Appreciation was expressed for the years of dedicated service provided by Howe.

· Review of the annual water report detailing gallons pumped, gallons sold, other uses of water and gallons unaccounted for.  It was noted because of the flood, extra cleaning of sewer and water lines was performed as well as extra flushing of the wells.  Many homes were also empty for several months and unknown gallons were unaccounted for from breaks and leaks until curb stops were repaired.
Upon roll call all voted aye.

Minutes from the Board of Zoning Appeals hearings held earlier this date were reviewed.  Three requests for conditional Use Permits to operate a home-based business were reviewed:

· The Board of Zoning Appeals recommended granting a CUP to Dennis Danielson, 503 E. park Street for the operation of D&D Installation, a carpet and flooring installation business, as work would be conducted off site and there would be no adverse effects to the neighborhood to allow this home based business.  Motion by Dahl seconded by Johnson to grant the CUP as recommended.  Upon roll call all voted aye.

· The Board of Zoning Appeals recommended granting a CUP to Terry & Nan Lesser, 315 N. Mill Street for the operation of a corporate office for Rush Creek Building Contractor & Signage, LLC.  It was noted the majority of work would be conducted off-site with occasional parking a tool trailer on site and the Board concluded there would be no adverse effect to the neighborhood to allow this home based business.  Motion by Johnson seconded by Dahl to grant the CUP as recommended.   Upon roll call all voted aye.
· The Board of Zoning Appeals recommended granting a CUP to Dale Baker, 506 S. Ferry Street to continue operation of the nine year old business, B&S Rentals, of portable toilet rental units.  A new garage is planned on the lot to house trucks and other equipment and the Board concluded there would be no adverse effects to the neighborhood to allow this home based business.  Motion by Johnson seconded by Deering to grant the CUP as recommended.  Upon roll call all voted aye.

Beth Theede, R-P Community Education Program and Supt. Chuck Ehler attended the meeting inviting the City to explore the possibility for co-sponsorship of a permanent, year-round recreation program for youth and adults between the R-P School District/R-P Community Ed and local communities. A joint effort would cover a broader base of activities as well as provide a broader base of funding opportunities.  A report was reviewed of the past 12 years of City recreation activities, indicating participants, expenses, revenues and net losses.  Motion by Dahl seconded by Johnson to meet and discuss an enhanced year-round recreation program to determine if there is common ground on the topic and determine the financial implications.  Council members Deering and Johnson volunteered to serve on the committee.  Upon roll call all voted aye.
At the March 10th Council meeting, a citizen had requested the Council to directly or through a designated committee evaluate the interest and ability of Mayo and/or Gunderson Health Systems for serving the health care needs of the community.  Mayor Ladewig noted that two major employers in the City have insurance commitments with other health care facilities and would appreciate having the matter looked into. Discussion was held on the current lease issue of the Rushford Clinic building and the intent and future plans Winona Health has for the Rushford facility.  It was noted that nothing negative had been heard about Winona Health and how they reacted during the flood, noting the assistance they provided for the community during that time.  Rather than waste effort on pursuing other health care providers at this time, it was the consensus of the Council that Winona Health should provide an update on their plans, progress, intentions and commitment to the community.
Attorney Springer discussed recent communications with Winona Health as he had received previous direction from the Council to formalize an agreement on the Rushford Clinic building lease issue and insurance issue.  He noted that Winona Health felt an agreement had been reached but Springer noted there was no formal approval or agreement as yet.  Issues still to be resolved include reviewing the actual insurance policy, requirement for insurance trust fund for repairs needed to the building and squaring away the land use issue, particularly the area behind the Mrozek property.  Springer was directed to continue the discussions with Winona Health, continue to work on the areas of concern as listed above and report back to the Council as expeditiously as possible.
Susan Hart, Library Director, presented her annual report to the City Council.  Hart reviewed Library Board by-law changes that call for monthly meetings.  The Board is charged with the planning for the Library Building and has been working for the past eight years towards a new facility.  The Board is currently interviewing architects for the new building, meets monthly to review progress and is actively working with the MN Design Team efforts.  Highlights of the annual report indicate the following:

· Provide service to 3,850 residents of the service area

· 17,673 borrowers made visits to the Library in 2007

· 29,920 items checked out to library users

· 7 computers were available with 5,772 customers using those computers

· borrowed 3,590 items from other libraries while lending 4,623 items out

· provided 815 homebound and nursing home resident deliveries

· provided 42 children’s programs, attended by 790 children

· provided 10 adult programs, attended by 108 persons

· provided 23,231 books, magazines, audio books, videos, DVD’s, music and CD’s as well as other resource materials to patrons of the library

Mayor Ladewig complimented Hart and her staff on the operations of the Library, noting what an outstanding asset the Library and services provided are to the community.

The Rushford Flood Recovery Loan project status report was reviewed noting the number of loans approved, pending and projected.  Two businesses, Blitz Construction of Stewartville and Bernard Bus Service of Chatfield had sustained losses in the flood but are headquartered out of other cities. The State has not provided funding to those other communities to offer flood recovery assistance, so these two requests are still listed as projected.  Several new loans having been reviewed by the EDA Loan Committee and the EDA and recommended to the City Council.  Members were asked at this time to review the applications submitted for any conflicts of interest.  No conflicts were noted at this time with the following loans being acted upon:
Motion by Dahl seconded by Deering to approve Resolution 2008-047 to approve the flood recovery loan application for Heidi & Mike Halvorson Child Care in an amount not to exceed $41,083.00, subject to cost and expense verification and approval.  Upon roll call all voted aye.

Motion by Johnson seconded by Dahl to approve Resolution 2008-048 to approve the flood recovery loan application for D&D Installation, Danielson Flooring in an amount not to exceed $11,528.00, subject to cost and expense verification and approval.  Upon roll call all voted aye.

Motion by Dahl seconded by Johnson to approve Resolution 2008-049 to approve  the flood recovery loan application for American Family Insurance, Jordy Graham in an amount not to exceed $10,800.00, subject to cost and expense verification and approval.  Upon roll call all voted aye.
Motion by Johnson seconded by Deering to approve Resolution 2008-050 to approve the flood recovery loan application for G&J Graham, building repairs to the former American Family Ins. building in an amount not to exceed $23,600.00, subject to cost and expense verification and approval and contingent upon another business being relocated in that building within two years.  Upon roll call all voted aye.

Motion by Johnson seconded by Dahl to approve Resolution 2008-051 to approve the flood recovery loan application for Good Shepherd Lutheran Services in an amount not to exceed $7,341.00, subject to cost and expense verification and approval.  It was noted that Good Shepherd had received some assistance from the Dept. of Human Services, that loss of income was a disallowed cost and that the above loan represents mostly food losses.  Upon roll call all voted aye.
Motion by Johnson seconded by Dahl to approve Resolution 2008-052 to approve the flood recovery loan application for Henry Becker, 200 S. Mill Street Demolition in an amount not to exceed $14,620.00, subject to cost and expense verification and approval.  It was noted the Loan Review committee and the EDA had recommended this project be considered a Category 1 loan and DEED must still give their approval to use funds for demolition when there are no definite plans as to what will be rebuilt.  This motion is contingent upon that State approval and a further contingency shall be a new commercial building shall be back on site within two years.  Upon roll call the following voted aye:  Johnson, Dahl, Ladewig Voting no:  Deering.  Motion carried.

Resolution 2008-005 Johnson & James Properties as Amended After the Appeals Process was reviewed with supporting document provided.  Following an appeal request and subsequent review and discussion, the EDA recommended approval of a loan in an amount not to exceed $133,315.99 and a Category 1-A loan not to exceed $120,623.00 subject to cost and expense verification and approval and subject to a borrower’s injection of $80,415.00.  It was noted repairs had been made to the original lefse factory building and future plans include moving to the facility they recently acquired from Tri-County Electric, making repairs and adding new facilities such as a bakery and gift shop.  The loan review committee reviewed square footage prices for repairs, reviewed what was old and what was new and negotiated an amount felt to be reasonable and acceptable to both Johnson/James Properties and the EDA.  Council members discussed the amended amounts presented and spent considerable time discussing alternative amounts.  Motion by Dahl seconded by Johnson to approve a Category 1 loan in an amount not to exceed $104,000.00; a Category 1-A loan in an amount not to exceed $138,212.00 subject to borrower’s injection of $92,141.00.  Upon roll call the following voted aye:  Dahl, Johnson, Deering  Voting no:  Ladewig.  Motion carried.
Discussion was held on the recommendation for the flood recovery loan appeal made by Henry Becker for the Becker Mini Storage loan approved by Resolution 2007-092 on 12/27/07 for $40,737.00.  Following discussion and review of the appeal, Becker stated the loan had been satisfactorily considered and that no dollar change in the original offer amount was warranted.  Motion by Johnson seconded by Dahl to accept the review as complete and that no changes are warranted for Resolution 2007-092.  Upon roll call all voted aye.

Tim Clawson of Clawson Development Services, Inc. presented an update on the monitoring and compliance issues involved with the Flood Recovery Loan Program.  Clawson noted the levels of responsibility and accountability for the program, with the City being ultimately responsible for the funds through the grant agreement with the State/DEED.  Clawson has reviewed with DEED and the City auditors what is expected for monitoring and record keeping purposes.  Some minor discrepancies on bills submitted, drawdowns and filing paperwork have been found, but are administrative in nature and will be corrected.  Clawson will continue with the review of project files and random on-site inspections and visits.
Discussion was held on the proposed market analysis on three possible sites for a proposed new hardware store.  Private sector contributions of $4,000.00 have been pledged and the EDA has recommended the expenditures of $2,000.00 as a match to that amount for the study.  The market analysis will provide customer base/use information useful to all local business persons and several have stated their desire to see the hardware store remain in the downtown area.  Motion by Johnson seconded by Dahl to retain the services of Yaggy Colby Associates, as detailed in their proposal submitted March 3rd, to conduct a market analysis and concept plans for the hardware store relocation.  Upon roll call the following voted aye:  Johnson, Dahl, Ladewig, voting no:  Deering.  Motion carried.

Discussion was held on the recommendation of the EDA for the City to enter into an agreement with the Rushford Area Chamber of Commerce to provide an average of 10 hours per week of professional services at the rate of $20.00 per hour in efforts directed at promoting tourism, business and economic growth.  The EDA feels the collaboration with the Chamber is important to maintain and enhance the local business environment.  Motion by Deering seconded by Johnson to approve entering into the agreement for services at detailed above.  Upon roll call all voted aye.

BDM Consulting Engineers presented the 3/l9/08 bid results for the Water Treatment Plant.  Four bids were received with the lowest qualified bidder being Wapasha Construction Company of Winona at $1,051,000.00.  All bids came in within the engineer’s estimates and in the opinion of BDM were successful and very competitive.  It was noted the MN Public Facilities Authority (PFA) is still reviewing potential loan/grant packages for this project.  Motion by Johnson seconded by Deering to officially acknowledge that Wapasha Construction is the apparent low bidder and is qualified to perform the project as bid and that the final ward of the project will be delayed until financing is determined through the PFA.  Upon roll call all voted aye.
Minutes from the January and February 2008 Airport Commission meetings were provided for review.  It was noted Richard Holle had resigned from the Airport Commission due to time restrictions. Minutes from the February 2008 Planning Commission meeting was provided for review.  Upcoming meetings included:  Tree Board 4/7/08; Library Board 4/7/08; Rushford EDA 4/1/08; Airport 4/21/08; Electric 4/26/08; Planning 4/22/08.
Discussion was held on policy change/clarification information to be submitted to DEED; specifically how they will view demolition projects and the dates set by the EDA for deadlines for applications.  It was noted the EDA fees demolition is assistance to stabilize the property and should be viewed as category 1.  Target dates for application rounds have been set, with round two applications starting 4/1/08.
Attorney Springer addressed Council member Deering’s request for a closed meeting to discuss concerns of citizens and council members regarding the City Administrator.  Springer noted a public meeting may be closed for a performance evaluation, but the person shall be identified and at the next meeting a report shall summarize the conclusions of the evaluation.  Springer also noted that the meeting may be open at the request of the individual.  Mayor Ladewig noted that a performance evaluation had just been conducted on Administrator Block last November and that Block had indicated he would ask that the meeting remain open for another performance evaluation.  Mayor Ladewig also noted he would prefer to make this decision when full council was present and that in the meantime, individual Council Members should meet one-on-one with the Administrator regarding any concerns or problems they may have.
Information was provided from the Coalition of Greater MN Cities and the League of MN Cities regarding pending legislation and legislative activities of interest or concern to the City.

Motion by Dahl seconded by Johnson that the meting be adjourned.  Upon roll call all voted aye.
March 2008 Minutes submitted by:

Kathy Zacher, City Clerk/Treas.
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