REGULAR CITY COUNCIL MEETING

MINUTES OF APRIL 27, 2009
Members Present:  Mayor Ladewig, Council members Johnson, Benson, Dahl, Wolter
Mayor Ladewig called the meeting to order at 6:30 p.m. 
Motion by Wolter seconded by Dahl to approve the agenda as presented. Upon roll call all voted aye.

Motion by Benson seconded by Johnson to approve the April 13, 2009, council meeting minutes as presented.  Upon roll call all voted aye.

The following correspondence was received and reviewed:

· SE Minnesota Toward Zero Deaths Workshop, May 21, 2009 in Rochester
· Annual Spring Clean-Up rescheduled to June 12 & 13 

· Creekside Playground building dates of May 13th – 17th
Following discussion and clarification there was a Motion by Wolter seconded by Benson to approve the consent agenda consisting of the following:

· Approval of bills paid through 4/27/09.

Upon roll call all voted aye.

Ron Vikre of the Fillmore County Assessor’s Office was present for the Local Board of Appeals & Equalization to review any concerns from property owners on their taxable market value.  Vikre explained the rules of equalization noting the 90-105% state requirement, establishing values based on property transfers on recorded sales and taking into account the very high sales, relative sales and distress sales to arrive at a fair and consistent value for properties.  Sales ration studies over a 12 month period is used to compare to values and currently Fillmore County is not seeing a downward trend in values. Vikre explained the limited market value, law changes and homestead credit.  Property owners may appeal their value at the council level, county level and ultimately the state level if they are not satisfied.   Vikre noted that all properties are assessed on the same base square footage rate and then additional value is added for extra features of that property. Vikre also noted that should the council reduce values on a property, it ultimately changes the values on all other properties to make up for that reduction.  Citizens with questions appeared as follows:
1. Roger Colbenson – questioned his parent’s home being listed as non-homestead.  This is a paperwork issue easily corrected at the County offices.

2. Roger Colbenson – questioned value on a property he is currently trying to sell, stating he cannot get that much.  Vikre offered to review with Colbenson the features listed on that property to see if the assessment was correct.

3. Robert Willcox noted his value had increased and wondered if this would mean higher taxes and if his neighbor’s properties would also have increased.  It was explained that limited market value may come into play when comparing properties and that percentage increases in value do not necessarily result in the same percentage of change in actual taxes.
At this time the public hearing on Board of Adjustments was closed.
The public hearing regarding the adoption of the City of Rushford wastewater Treatment Plant Facility Plan was opened with Bill Chang of BDM Consulting Engineering presenting information on the facility plan.  This public hearing will receive oral comments and the written comment period will remain open until the next City Council meeting on May 11, 2009.  Chang presented a power point with background on the wastewater plant, capacity, history of flow, and history of City of Rushford Village contract.  The facility plan is a 20 year plan which evaluates the current conditions, develops alternatives and provides recommendations.  As state and federal funding will be involved, public hearings are required.  MPCA standards and phosphorus and mercury limits will need to be met.  The major reasons for upgrading the plant include replacing deteriorating equipment, increasing the reliability of the plant and addressing the deficiencies in the existing system.  Issues with the clarifiers and sludge detention were detailed.  The facility plan would list all items needing to be upgraded with a plan for completion in phases.  To receive PFA funding, the project must be placed on the priority list and there is a possibility of a stimulus package grant along with the loan.   Project cost comparisons were provided with tentative timelines for construction of phase 1 in 2010.  City of Rushford Village Mayor Gordon Johnson and Councilmember Dale Schwanke attended the hearing.  Discussions had recently resumed with CRV and the City on the existing sewer contract and possible amendments.  Johnson stated that CRV was interested in pursuing and continuing the relationship with the City for a sewer contract and provided a letter of intent for same.  Judy Brand asked a question on odor control at the treatment plant.  Chang explained the aerobic digester, updating plans and a covered tank would contain odors.  Council member Dahl asked how long the construction period would last.  Chang explained the winter months would be for inside work and in the spring outside work would be completed.  At this time the public hearing was closed.
At this time a public hearing was opened to consider the vacation of a certain portion of the “Old Territorial Road” that has not yet been vacated in the NE ¼ of the SW ¼ Section 11, T104N, R8W in the City of Rushford.  Discussion was held on the area in question, being that section of the road between the water tower and Henry Becker’s property.  Vacating the remaining portion would clean up the area and provide space for future development plans on the Becker property.  At this time the public hearing was closed.
Motion by Dahl seconded by Wolter to adopt Resolution 2009-029 Resolution Vacating a Portion of old “Territorial Road” noting the public interest will be benefited as it will facilitate new space for the enhancement of the tax base through private capital investment and ensure an adequate zone of protection for the City’s elevated water tower.  Upon roll call all voted aye.

Motion by Benson seconded by Dahl to adopt Resolution 2009-030 acknowledging and accepting a $2,800.00 donation from the Rushford Lions Club/Waffle Breakfast Activity for the Creekside Park Renovation Project.  Upon roll call all voted aye.

Motion by Johnson seconded by Wolter to adopt Resolution 2009-031 acknowledging and accepting a $1,200.00 donation from the Rushford Women’s Club for the Creekside Park Renovation Project.  Upon roll call all voted aye.

Motion by Wolter seconded by Dahl to adopt Resolution 2009-032 acknowledging and accepting a $290.00 donation from Main Street Ingredients for the Creekside Park Renovation Project.  Upon roll call all voted aye.

Motion by Benson seconded by Dahl to adopt Resolution 2009-033 acknowledging and accepting a $250.00 donation from Brown’s Tire & Battery for the Creekside Park Renovation Project.  Upon roll call all voted aye
Motion by Wolter seconded by Dahl to adopt Resolution 2009-034 acknowledging and accepting a $150.00 donation from Kristy Johnson/Karaoke Kris for the Creekside Park Renovation Project.  Upon roll call all voted aye.
Minutes of the Zoning Board of Appeals of four hearings held earlier this date were reviewed.  
1. Andrew Linder, to construct a 26 x 40 garage with less than the required side and back yards.  The lot at 104 N. Maple Street is 50 x 150, and abuts a city alleyway to the north.  Access to the new garage will be from the alley and across the owner’s property to the east. The request is to build 4’ from the back (east) property line, 1’ from the side (south) property line and 8’ from the side (north property line). The Board discussed the lot in question, being very narrow and having an alley to the north and open land to the east.  No persons were in attendance in opposition to the request for the variance.  Finding no adverse affects to adjoining property owners the Board recommended the variance be granted as requested.

Motion by Wolter seconded by Benson to accept the recommendation of the Board and grant the Linder variance as requested.  Upon roll call all voted aye.

2. Valencia Gaddis for a Conditional Use Permit to operate a home-based business from her residence at 1113 Scenic View Court.  The business is a home office business.  The Board discussed the home based business and questions were answered by Gaddis regarding the minimal amount of traffic associated with the business.  There was no opposition voiced and finding no adverse affects to the adjoining property owners, the Board recommended the CUP be granted as requested.  
Motion by Wolter seconded by Johnson to accept the recommendation of the Board and grant the CUP request for a home-based business for Val Gaddis as requested.  Upon roll call all voted aye.

3. Mary Anne Enns for a Conditional Use Permit to operate a home-based business from her residence at 747 Johnson Court.  The business is a private music instruction business for which Enns was granted a CUP at the former residence of 717 Olson Drive. The Board discussed the home based business, noting the Enns have moved into a new home and had previously conducted this business at their other home with no problems or complaints.  Finding no adverse affects to the adjoining property owners, the Board recommended recommend the CUP be granted as requested.  

Motion by Dahl seconded by Wolter to accept the recommendation of the Board and grant the CUP request for a home-based business for Mary Ann Enns as requested.  Upon roll call all voted aye.

4. Elizabeth Hoiland, to rezone property at 301 West Winona Street from Agricultural to Arterial Commercial.  The rezoning is requested in order to allow commercial use of the property for potential retail shops, professional offices, eating establishments and/or other similar permitted uses.  The building is currently being rehabilitated and owners desire commercial use of the property. Eric Hoiland discussed with the Board the parcel of property they would like to divide into different zoning classifications; namely the north side of Winona Street where the Mill is located.  Hoiland is receiving flood recovery loan funding to rehabilitate the building and requests the rezoning to arterial commercial to accommodate a commercial venture in the old Mill building.  Discussion was held regarding parking space with it being understood that specific number of parking spots would be dependent upon the actual commercial activity in the building.  Utilities, drainage, building requirements, and effect on bordering properties were all reviewed. The Board found there would be no adverse affects to adjoining properties and that the old Mill building was a suitable site for a commercial activity and one that would provide a needed and unique service to the community and recommended the following area be changed to an arterial commercial zone:  Hoiland property located north of Winona Street to the dike; east to the Todd property line and west to the cemetery.  The Hoiland property located south of Winona Street will remain zoned agricultural.

Motion by Johnson seconded by Dahl to accept the recommendation of the Board and grant the Hoiland rezoning request from Agricultural to Arterial Commercial as requested.  Upon roll call all voted aye.

At this time Dean Otomo of Otomo Engineering began the presentation of the feasibility reports regarding several proposed improvement projects.  50/50 funding may be available for ARRA eligible watermain and service line replacements of water mains over 60 years old, those having maintenance issues and those with health threats.  Another requirement of the federal funding is the ability to be in construction by August 2009.  The proposed areas for construction would include sewer replacement which is not eligible for a federal grant, but which could be financed by a low-interest PFA loan.  Proposed financing plans also include assessing for approximately 30% of the cost to benefitted property owners.  When projects are to be funded in part by assessments, MS Statute 429 calls for a public hearing with notice given to affected property owners.  In order to meet state deadlines for the funding of projects, plans and specs would need to be authorized soon, with the ability to remove portions of the projects or scale back the scope of work.  Four phases of work were proposed with Project 1 including areas 1-11 of the 2009 Utility Improvement project; Project 2 includes areas west of Hwy 43 between and Center and Northview Street; Project 3 includes utility extension from Pine Meadows North to the city limits and Project 4 includes utility and street improvements in the Himlie Business Park Subdivision.  Otomo noted that Projects 2 and 3 could be combined.  Project 3 would first involve the annexation of property currently in the Village, with each home owner being responsible for their own service lines and proposed assessments for new services at 50%.  The Himlie Business Park area includes cost reductions from the original to take into account underground reductions, street changes and construction of a storm sewer pond to meet MPCA rules.  Assessments would be 100% assessable to these lots, excluding the NSA area and taking into account if RiverBend Electronic purchases property; their benefit would be less than 100%.  Otomo provided various scenarios for financing the projects to include financing with and without grant funding.  As some of these areas also include flood areas, FEMA funding may be available, but the extent would not be known until the project is actually begun and the scope of damages uncovered.  Motion by Dahl seconded by Johnson to prepare plans and specifications for Project 1 and set a public hearing for projects 1-3 for the May 11th council meeting.  Council member Benson preferred to include all four projects in the hearing process as the opportunity still remains to remove projects.  Otomo noted that the Himlie area plans are completed.  Council member Wolter also preferred to include all four projects to prepare for all aspects of needed projects as other funding sources may be revealed as well.  Upon roll call the following voted aye:  Dahl, Johnson.  Voting no:  Benson, Ladewig, Wolter.  Motion failed.
Motion by Wolter seconded by Benson to prepare plans and specifications for Project 1 and set a public hearing for Projects 1-4 for the May 11th council meeting; as per Resolution 20099-035, 2009-036, 2009-037, 2009-038. Upon roll call the following voted aye:  Wolter, Benson, Ladewig.  Voting no:  Dahl, Johnson.  Motion carried.  It was noted due to the large number of citizens who would be sent notice of the proposed improvements; a larger facility should be arranged for and indicated on the published and mailed notices.
The EDA met earlier this same date to review the reallocation and other adjustments requested by borrowers under the flood recovery loan program.  New requests for funding totaled $1,788,360. with the EDA recommending $981,476.00 in reallocations or new allocations.  At this time four transfers were reviewed with Joyce Iverson and Administrator Block describing the needs and/or reasons for requesting changes: The Creamery – transfer $62,135.00 from category 1 to 1A; Nordic Lanes – transfer $11,863.00 from category 1 to 1A; Pam’s Corner – transfer $45,373.00 from category 1A to 1; Riverwood Spirits – transfer $100,000.00 from category 1A to 1.    Motion by Johnson seconded by Dahl to approve the above transfers as recommended by the EDA.  Upon roll call all voted aye.
Motion by Benson seconded by Wolter to approve the following list of requests as recommended by the EDA; pending completion of proper documentation:
Abundant Life – new request for category 1 and 1A = $37,675. (new expenses)

Henry Becker – new category 2 = $40,000. (storage buildings moved/sold to Butch Johnson)

Butch Johnson – new category 1A = $75,000. (new building site on Becker storage)

Connaughty Industries – new category 2 = $300,000. (new equipment)

D&D Carwash – new category 1 = $21,035. (new equipment)

Darr Auctions – new category 1 = $1,866. (new expense)

Hoiland Mill – new category 1 = $16,300. (new expense)

Home Street Floral – new category 1 and 1A = $64,770. (purchase building/move)

Litscher Meats – new category 1A = $28,000. (changes to interior)

Masonic Lodge – new category 1 = $4,225. (new expense)

Motor Parts – new category 1 = $7,883. (new expense)

Norsland Lefse – new category 1 and 1A = $97,378. (inventory and new bldg expense)

Plumbers Svc. – new category 1 = $781. (new expense)

RINTek – new category 1 = $19,909. (new expense)

River Trail Inn – new category 1 and 1A = $25,268. (new expense, bldg additional)
Rushford Dental – new category 1A = $8,200. (new expense)

Rutgers Real Estate – new category 1 - $19,830. (new expense)

Semcac – new category 1 = $81,717. (new expense for Tenborg bldg. /senior dining)

Tri-County Publishing – new category 1 = $925. (new expense)

Witt Long Term Care – new category 2 = $150,000. (new building)

It was also noted that any funds left in the flood recovery loan program at the end of June need to be returned to the State of Minnesota.  If the above requests cannot be accomplished by the deadline date, the City will need to react to that as well.  Upon roll call all voted aye.
Discussion was held on the EDA recommendation to proceed with the final platting and infrastructure development of the Himlie Business Park and to draft an agreement for the sale of property to F & L Development.  EDA President Gordon Hatleli was at the meeting and confirmed the EDA support of the F & L Development motel project.  Council member Benson noted the EDA has worked long and hard on the Himlie Business Park project and feels expanding the tax base will help the entire community over time.  It was noted that various scenarios with F & L Development had been reviewed in the past, but no agreement had been reached or agreed to.  Motion by Benson seconded by Wolter to proceed with the final plat of the Himlie Business Park and proceed to draft a development agreement with F & L Development for the sale of land for construction of a motel.  The development agreement will be brought back to the Council for final review and approval.  Upon roll call the following voted aye:  Benson, Wolter, Ladewig.  Voting no:  Johnson, Dahl.  Motion carried.
The Planning Commission has recommended the Council develop a plan of action for the sale of all public parking lots within the downtown area that are not restricted by prior legal agreement or that serve the parking needs of a public facility.  Parking Lots include five areas: lot east of the Creamery/Nordic Lanes; south of Riverwood Restaurant; west of Rushford Foods; south of Norsquare Mall and surrounding the American Legion. Discussion was held on the ongoing expenses related to the public parking lots covered by tax dollars and the private parking lots where individuals pay the entire cost.  It was noted that a current sale within the community has shown the area of land to have a value of approx. $250,000.00.  Discussion was held regarding businesses that would need reserved parking areas and how to enforce that.  Motion by Dahl seconded by Benson to table this matter and look into it further.  Administrator Block asked for clarification on the time line to table the matter.  Benson and Wolter both stated they would like more research conducted and information brought back to the council.  Dahl and Benson at this time withdrew the above motion and second.  Motion by Benson seconded by Wolter to direct staff to research the parking lot issues and report back to the Council at the May 26th meeting.  Upon roll call the following voted aye:  Benson, Wolter, Ladewig.  Voting no:  Johnson, Dahl.  Motion carried.
Discussion was held on the 2005 Brownfield Grant for Nanotechnology and current legislative efforts to convert those funds to a community center project.  Legislative efforts in the Senate have progressed well, with the House efforts meeting some resistance.  FEMA funding has been allocated to the City to replace a community center in the same size/format as existed prior to the flood.  Now that Semcac has taken over the renovation of the Tenborg Center to include senior dining and meeting space, it would not seem to be in anyone’s best interest to build another same-sized building.  Consideration may be given to requesting FEMA allow the use of those funds for another public purpose, such as the library project.  An answer should be forthcoming from the legislature by May 26th.
Discussion was held on rates to be charged at the Rushford Aquatic Center for the 2009 summer season.  Net losses for the 2008 summer season were reviewed as well as LGA cuts from last year and pending cuts for this year.  Motion by Wolter seconded by Dahl to set the aquatic center rates the same as 2008 to include resident and non-resident fees. Research should also continue on potential rates and methods for reducing the net loss for operations.  Upon roll call all voted aye.

It was noted board openings still remain on the Tree Board and Electric Commission.

At this time the Mayor asked if citizens in the audience wished to address the council, with the following persons speaking:
· Judy Brand – stated her opinion that the motel should be located in the downtown area for people to walk to the stores and bars and spend their money; we need a motel but do not need a convention center; is there somewhere to put Mr. Serie’s motel in the downtown area
· Tom Serie – stated he has checked all properties in the downtown area and he cannot build the type of motel he wants (Guardian Inn) downtown due to space issues; the banquet center is not his doing, it is the City’s choice; his choice for motel site is in the Himlie Business Park; states he does not think there is room in the downtown area for a motel and a banquet center as parking needs could not be met

· Jim Kitchens – had previously asked to purchase 3 spaces in the Nordic Lanes parking lot to expand his building but felt he could not purchase the entire lot and would have to enter into an agreement with the State because of the parking lot right-of-way; stated the City used TIF funding to create parking lots which was good for the community; parking lot maintenance fees were eliminated when one party wouldn’t pay the fee
· Richard Bjorlo – asked about the cost of infrastructure on the Himlie property (earlier outlined in the Otomo presentation) and who would pay for that cost; if assessments are applied to parcels, but parcels are not sold, who would pay

· Marie Botcher – asked why the public comment period was moved to the end of the meeting, leaving visitors no opportunity to comment on council decisions; had no opportunity to give opinion on the motel in the Himlie park
· Dave Dolalie – people act as though his motel business does not exist; his customers find their way to the downtown restaurants and bars

· Linda Hovland – taxes are very high in Mabel where they own property because they have lost businesses in that town; City needs to be careful not to spend to the point of losing businesses, noted city’s cost for purchasing Himlie property and debt for infrastructure
· Eric Hoiland – asked if all these comments would be in the minutes and isn’t there typically a three minute rule on speaking

· Mayor Ladewig – stated City is not looking a building a community center that would compete with existing sites; rather build a larger site for new and different uses; stated in 1997 the EDA partnered with a firm to find investors for a motel and nothing ever developed; the Himlie Park is necessary to have areas for the community to grow, sites for new businesses; areas for expanding the tax base; stated he moved public comment period to end of meeting because of all the important public hearings scheduled 

· Nancy Benson – stated the Himlie property is the only area for the city to grow and the opportunity exists now to fill that area; a motel on the north end would not stop people from coming to the downtown businesses; they will not go to Winona for gas or food; downtown business should use methods to encourage and get visitors to the downtown area, all working together.  If others feel they want to build downtown, they should go for it; the City has no other information to official act on; City does have information, details and a request from Mr. Serie
· Administrator Block noted the City paid approximately $.68 per foot for the Himlie property and a recent figure quoted for the Darr lot property was approximately $3.68 per foot, bare land cost.  City cannot react to articles in the paper, need more concrete information regarding potential projects that may be in the works
Upcoming meeting dates include:  Tree Board 5/4/09, Library Board 5/4/09; Rushford EDA 5/5/09, Airport Commission 5/18/09, Planning Commission 5/19/09; RME 5/20/09. 
A great deal of information was provided from the League of MN Cities and Coalition of Greater MN Cities on areas of interest or concern to the City, specifically the state budget deficit and impact to Cities.

Administrator Block reported on the following:

· The Planning Commission officially approved the sale of the Tenborg Center for $1.00 to Semcac for renovation as a community center/senior dining site.
· Arbor Day ceremonies were held last Friday with participation from the R-P Elementary 4th graders, Envirothon members, Tree Board members, planting of three memorial trees for Lyle Myers, Alton Morken and Forrest Smith.  Thank you letters were provided for all participants.
· The Liquor Store subcommittee is exploring appropriate signage for the building

· Council members Benson and Dahl and Administrator Block met with City of Rushford Village Mayor Gordon Johnson, Council member Dale Schwanke and Clerk Judy Graham to discuss the City/Village wastewater agreement.  Engineers were also present to discuss the terms of the agreement and the implications of the testing requirements.

· The EDA is considering a request for funding for a new printing business and after review will bring a recommendation to the Council.

· Council members Dahl and Johnson had discussed a citizen complaint regarding billings for sewer backup.  This issue is currently being handled by the city attorney and the citizen’s attorney and no council action is required or appropriate at this time.

Motion by Dahl seconded by Wolter that the meeting be adjourned.  Upon roll call all voted aye.

April 2009 Council Meeting Minutes

Submitted by:  Kathy Zacher, City Clerk/Treas.
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