SPECIAL CITY COUNCIL MEETING

MINUTES OF DECEMBER 7, 2009
Members Present:  Mayor Ladewig, Council members Johnson, Dahl, Wolter
Excused:  Council member Benson

Mayor Ladewig called the meeting to order at 6:30 p.m. 
Motion by Wolter seconded by Johnson to approve the agenda with the addition of a report from Tom Serie, F & L Development and consideration of Resolution 2009-088 regarding potential unallotment of state aid. Upon roll call all voted aye.

Correspondence was received and noted from persons regarding the special assessment hearing.
Tom Serie of F & L Development reported that thanks to Jim’s Building Center, Croell Redi-Mix and city staff he was happy to report the footings, foundation and in-floor heat has been completed for the community center; with the plan to get the walls up soon to be able to work inside.  Some preliminary work is also being done to prepare the motel building site.  Serie noted that he estimates taxes he will pay on the community center and motel will total approximately $34,000.00.

Motion by Johnson seconded by Wolter to approve the Consent Agenda consisting of the following items:

· Approve list of bills paid through 12/4/09

· Approve the engagement letter with Smith Schafer & Associates regarding the audit for year ending 2009

· Approve the renewal of the agreement with Construction Management Services for inspection and building code enforcement services in 2010

Upon roll call all voted aye.

At this time the public hearing was opened to receive information regarding the assessment roll as calculated by Otomo Engineering for the 2009 Public Utility and Improvement Program and to receive testimony from citizens regarding same.  Dave Otomo provided a PowerPoint overview of the project area, types of improvements to be made, cost of project and payment options available.  The entire project cost is estimated to be $3,089,499.00 with 25.32% or $782,319.00 assessed to benefited property owners.  The City portion will be 74.68% and includes all of the storm sewer costs. 
· Each water service connection will be $2,110.35 and each sanitary sewer connection will be $1,379.93.  Street restoration will be at $29.28 per front foot with side and rear lots paying ½ the footage.  
· Scope of work for water includes replacing older 1895 water mains, health issues with lead joints, undersized mains, state requires larger mains, replacing typically to the right-of-way line.  
· Scope of work for sewer includes replacing undersized lines less than 8”, older sewer lines televised showing significant inflow and infiltration which affects operation of wastewater treatment plant; replacing typically to the right-of-way line.  
· Scope of work for storm sewer includes replacing manholes and catch basins that are in poor condition or undersized, with entire community (bond issue) covering this cost.  
· Scope of work for street restoration includes replacing curb and gutter, sidewalk, bituminous, aprons and turf as needed.  
· Homeowners will be notified by City if their service line is in need of replacement as determined by the televising of their lines as the new mains are being installed; homeowners may hire anyone, but work needs to be inspected; if lines are okay, don’t need to replace them

· Homeowners will be invited to a neighborhood preconstruction meeting as the contractors get to your street to review the scope of work to be done

· These are considered final assessments unless obvious errors are found and can be corrected.

· MN State Statute 429 provides authority for Cities to assess benefited property owners for improvements.  The General Obligation Bond issued to pay for the project requires minimum of 20% of costs to be assessed.

· City adopted assessment policy calling for 30% of reconstruction costs to be assessable, but given the large amounts of public areas to be improved, this project comes in at 25.32%.  If assess lower amounts, other funds will be needed to pay bond issue.
· Payment options available to benefitted property owners include placing on assessment roll over 20 years, at 5.1% interest (1% over bond interest cost); paying in full prior to November 1, 2010; making a partial payment prior to November 1st with the remaining amount to be assessed; senior deferrals and other statutory deferrals will be considered; apply for abatement through grant program.  
· $312,000. DEED grant available to those qualifying by income guidelines to abate assessments; letter will be mailed to everyone to apply in early 2010.
· People objecting to the assessment who give a written objection at this time can appeal to district court if/when the assessment roll is adopted

· Engineers have provided information to FEMA which they are reviewing now for potential payment on the flood damaged portions of water, sewer and streets.  FEMA requires the City find the problem areas and prove flood related damages.  Any funding received from FEMA will be used to offset the public portion of the cost, not to individuals.
· Discussion held on areas where there is no curb and gutter; setting a policy that the homeowner will still be assessed for street restoration, but not for the cost of curb/gutter restoration if they never had it.

The public comment received is attached as a separate document to these minutes. Following receipt of all comments, the public hearing was closed.
Motion by Dahl seconded by Wolter to approve Resolution 2009-085 Adopting Assessments for 2009 Municipal Improvement Projects, Schedule A Street and Underground Utility Improvements as presented by Otomo Engineering with three revisions:  remove water and sewer installation to the Ross Brand property at his request; correct front footage from 95’ to 76’ at the Rollie Dubbs property; revise street restoration cost from 100’ to 78’ at the Dean Mierau et.al. property; with these extra costs now being absorbed by the city in general.  Upon roll call all voted aye.

The next order of business was to open a public hearing on the proposed assessments of a list of customers who have benefitted by services from the City but have delinquent amounts due to the City for the payment of such services.  Stacy & Jason Johnson objected to the amount proposed to be assessed to their property for blacktop repair work.  They stated differences of opinion with their contractor, other quotes received, differences with public works and so forth.  The City has no recourse against their contractor and can only proceed against the property owner.  Attorney Springer explained the assessment would be sent to the County to become a lien against their property and they could then file an objection, and possibly have a course of action to involve their contractor.  No other property owners were in attendance at the hearing.  The public hearing was then closed.
Motion by Wolter seconded by Dahl to approve Resolution 2009-086 Certifying Past Due Billings to the Fillmore County Auditor for Collection with the 2010 Property Taxes, charges described as Exhibit 1.  Upon roll call all voted aye.

Motion by Johnson seconded by Wolter to adopt Resolution 2009-087 for a Hearing for Proposed Assessments for the 2009 Municipal Improvement Project/Schedule “B” Himlie Business Park, calling for published notice and notification to property owners of the hearing to be held at 6:30 p.m. December 28, 2009.  Upon roll call all voted aye.

Minutes of the Zoning Board of Appeals hearing held earlier this date were provided for review.  The Board of Zoning Appeals recommends the City Council grant the request of Melissa Kinneberg for a Conditional Use Permit to operate  a home-based business of a beauty/styling salon at her property located at 508 E. Rushford Avenue, with business being conducted in the converted portion of the residential garage building.  The Board found no adverse affect to the neighborhood.  Motion by Johnson seconded by Dahl to accept the recommendation of the Board of Zoning Appeals and grant Melissa Kinneberg a CUP for a home-based business as requested.  Upon roll call all voted aye.
Motion by Dahl seconded by Wolter to adopt Resolution 2009-088 Resolution on Potential Unallotment of December LGA Payment.  Given the state budget forecast, any unallotment of LGA would be of critical importance to cities for providing essential services.  It was noted LGA and MVHC cuts are significantly out of proportion to their share of the state budget.  Upon roll call all voted aye.

At this time the Mayor asked if there were any interested citizens wishing to speak, with no one appearing at this time.

EDA minutes of November 3, and November 9, 2009, were provided for council review.

Information was provided from the League of MN Cities and Coalition of Greater MN Cities on areas of interest or concern to the City.

Council members were each provided with a copy of the Capital Financial Planning Summary as prepared by Mike Bubany of David Drown Associates.  This was the planning tool used to evaluate the feasibility of future capital improvement projects.

It was noted property tax statements have been sent out by the County and staff is checking with the Fillmore County Assessor’s Office to identify and rectifying situations that have arisen.  Residents are encouraged to check with the Assessor’s Office if their statements look out of line as far as property descriptions, homestead credit, etc.  It was noted the proposed taxes are using the City’s max levy certified last September.  The values placed on the property cannot be changed for taxes payable year 2010; the time to review that was in the Spring of 2009.  It was noted that the December 14, 2009, meeting has been designated as the date Council will receive public input on the budget and levy for 2010.
Mayor Ladewig noted that he, Administrator Block and Public Works Director Copley had accepted on behalf of the City, the 2009 Community Conservation Award awarded in Duluth today by the MN Soil & Water Conservancy District.  It was noted Craig Colbenson received the teacher of the year award.

Negotiations are underway for Semcac to administer the DEED Assessment Abatement Grant for the 2009 Improvement Project.  Semcac is currently working with the City on the DEED Community Development Block Grant for housing rehabilitation projects and has many of the policies and procedures already in place to determine eligible candidates for the assistance.

Motion by Wolter seconded by Dahl that the meeting be adjourned at 9:15 p.m.  Upon roll call all voted aye.

PUBLIC COMMENT FROM 12/7/09 ASSESSMENT HEARING

Each person’s comments were addressed or information reiterated from the original presentation and each question that was specific to a property was answered as far as scope of work, area to be disturbed, condition of lines in the street, etc. etc.
Rollie Dubbs – questioned his front footage as listed, showing correct amount from abstract

Joyce Lee – why doing this project after 2 years of flood muck; how big a mess will it be; how long will it take

Larry Mierau for Mother Agnes Mierau – costs are too high given her house is so close to a manhole

Ellen Eliason – does she have to hire other people to come in a hook her services back up; asked where all the other state money went 

David Johnson – will water lines be checked also – his water is very bad, smelly and rusty and nothing gets done; asked who gets the 5.1% interest from the bonds; will the tree on the corner of his property be affected; how do you prove properties are benefited

Wendy Todd – for planning purposes, what is the order of doing work, what part of town will they go to next

Roger Colbenson – why didn’t people on Maple Street and Harry Street get assessed a few years ago when city replaced the water/sewer mains in that area; where does city get the authority to assess these costs to homeowners; how much are taxes going to be to everyone from bond issue; there will be lawsuits against city; will property values go up from these improvements

Judy Brand – will any FEMA funds be given back to homeowners to offset their costs; when did city develop an assessment policy; her mother’s house doesn’t have 100’ curb and gutter but is being charged that for street restoration

Cammy  Johnson – her curb and gutter is okay, doesn’t need to have it redone, can’t afford to pay for it; asked why city did Himlie project and how does that get paid for (it was noted this hearing is not for the Himlie subdivision project, but that 100% of the costs will be assessed to those lots as opposed to 25% to these homeowners)

Doug Stevens – has percentage of assessment been determined already; requested council try to get it closer to the 20% required for bond issue

Nancy Snyder – Episcopal Church doesn’t pay taxes but these assessments are expensive for their small congregation

Nissa Smith – what if you’re middle class and don’t qualify for any abatements, too expense to pay for; how long does homeowner have to get their service lines replaced

Walt Lee – sewer lines never redone near his property; new water lines won’t help water quality if there are other old pipes and old pipes in people’s houses

Ed & Ione McManimon – how far up into yards is the right of way, lawns will be destroyed, will they lay sod, will they take out trees

Written objections/requests for appeal of assessments were received by the following:

Nissa Smith – 406 E. Rushford Avenue

Tracy Meldahl – 207 E. Jessie St.

Agnes Mierau – Ferry Street

Nancy Snyder – Episcopal Church – 217 N. Jessie St.

Jim Culhane – 201 E. Rushford Avenue

Cammy Johnson – 106 E. Rushford Avenue

Ellen Eliason – 206 E. Jessie St.

Frank Daniels – 110 N. Elm St.
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