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Application Appendix B 
CITY OF RUSHFORD

ECONOMIC DEVELOPMENT AUTHORITY

Business Subsidy & REVOLVING lOAN FUND (RLF) Application

LETTER OF AGREEMENT 
Re: Administrative and Legal Costs

President and Commissioners of 

the Rushford Economic Development Authority

101 North Mill Street, PO Box 430

Rushford, MN   55921

RE:
Application of (person /persons /business) for a Business Subsidy for a Development Project in the City of Rushford

President and Commissioner of the Rushford EDA:

This Letter of Agreement (the "Agreement") is given by (authorized person) as a /the (appropriate title, e.g: general partner(s) /president /vice president /Organizer(s) /Principal) of (name of business entity) and (name of additional business entity/ies), a /each /both (appropriate entity) organized  under  the  laws  of  the  State  of  Minnesota (the "Applicant") in connection with the review and consideration of  a Business Subsidy and Revolving Loan Fund Loan for assistance in financing the (name of / project descrition of project) (the "Project").  In consideration, the Applicant hereby covenants and agrees as follows:

1.)
Consulting Services  The City shall have the right to employ legal counsel, bond counsel, accounting, real estate, financial, engineering, architectural and other consultants to review the proposed Project and all proposed financing therefor in accordance with the policy statement (the "Policy Statement" in Rushford EDA Business Subsidy Criteria and Revolving Loan Fund Guidelines, A6.8 attached to this letter). 

2.)
Other Costs and Expenses  The City shall also have the right to allocate and charge to the proposed Project costs and expenses for photocopies, publications, postage and other similar items rendered for incurred with respect thereto.

3.)
Payment of Costs (see attached estimated costs and descriptions), the costs not to exceed $                 . The Applicant shall pay all costs, expenses and consulting services incurred by the City with respect to the Project and the issuance of Business Subsidy Obligations to finance all or part of the cost thereof, including but not limited to costs and expenses of the types enumerated in Paragraphs 1 and 2, whether or not the Project is approved and constructed or the City issues Obligations therefor. The Applicant submits herewith a check in the amount of $________                   (minimum is 50% of costs estimate), the proceeds of which may be deposited in a savings account by the City and used and disbursed by the City to pay such costs, expenses and consulting services when due.  Upon completion of consideration of the Project or the issuance of Business Subsidy Obligations therefor, all such costs, expenses and consulting services not otherwise paid shall be paid from such deposit and the balance, if any, shall be returned to the Applicant, or the balance due, if any, shall be billed to the Applicant.  
4.) Termination of Consideration  Notwithstanding anything to the contrary herein, if the City, the EDA, or both, have not, by no later than _________, 20______ (60 days per the Policy A9.1 and B4.3), entered into one or more final development agreements or other required agreements with the Applicant that expressly supersede this Agreement, this Agreement shall automatically terminate.  In addition to the foregoing, the Applicant acknowledges that neither the City nor the EDA shall have any obligation pursuant to this Agreement, including but not limited to any obligation to enter into a final development agreement with the Applicant or provide any financial or other assistance to the Project, and that the City, the EDA, or both will evaluate the Project in their respective sole discretions. 

5.) Indemnification   Except for any willful misrepresentation or any willful or wanton misconduct or negligence of the following named parties, the Applicant agrees to protect, defend, and indemnify the City, the EDA, and their governing body members, officers, agents, servants, and employees, now or forever, and further agrees to hold the aforesaid harmless from any claim, demand, suit, action, damages, costs, attorneys and other fees, and other proceeding whatsoever by any person or entity whatsoever arising or purportedly arising from this Agreement, or the transactions contemplated hereby, or the acquisition, construction, installation, ownership, and operation of the Project.  All covenants, stipulations, promises, agreements, and obligations of the City or the Authority contained herein shall be deemed to be the covenants, stipulations, promises, agreements, and obligations of the City and the Authority, respectively, and not of any governing body member, officer, agent, servant, or employee of the City or the Authority in the individual capacity thereof.  The provisions of this Section 5 shall survive termination of this Agreement.

6.)
Assignment   The Applicant acknowledges and agrees that neither the Applicant’s obligations, nor its rights, if any, pursuant to this Agreement may be assigned, sold, hypothecated, pledged, or otherwise transferred.

7) Counterparts; Modifications  
This Agreement may be executed in any number of counterparts, each of which shall constitute one and the same instrument.  This Applicant’s obligations under this Agreement may not be modified, waived, or otherwise amended except by a writing signed by the City and the EDA.

8.) Governing Law; Venue   This Agreement shall be construed in accordance with the laws of the State of Minnesota.  Any dispute arising from this Agreement shall be heard in the state or federal courts of Minnesota, and the Applicant waives any objection to the jurisdiction thereof, whether based on convenience or otherwise.

9.)
Effective Date  The effective date of this Agreement is _________, 20______.

Applicant:

By ____________________ 

By ____________________ 

Its  ____________________

Its  ____________________
Date ___________________
CITY OF RUSHFORD

BUSINESS SUBSIDY CRITERIA

AND

REVOLVING LOAN FUND (RLF) GUIDELINES

PART – A (Excerpts)
Section A6.0  MINIMUM STANDARDS for ALL BUSINESS SUBSIDY PROJECTS

A6.8 
REIMBURSEMENT by APPLICANT and/or DEPOSIT for PROJECTED COSTS. The City and EDA may be reimbursed by the applicant for costs associated with contract professionals for reviewing the business subsidy application, approving required documents, and executing the agreement. The applicant may be required to deposit with the City an administrative fee equal to 100% of the projected costs for such documents and agreement which will be applied to costs incurred by the City in conjunction with the proposed project. In the event such costs exceed the deposit, the applicant may be required to pay the additional costs as billed by the City.

Section A9.0  CLOSING, RECORD KEEPING, QUARTERLY & ANNUAL REPORTING

A9.1
AGREEMENTS REQUIRED.  All contracts and agreements executed pursuant to this policy shall be on forms approved by the City. Following Council approval, the Applicant(s) shall proceed with signing of a business subsidy development agreement, personal guarantees, and other documents required for the business subsidy. Failure of the Applicant progress toward closing with the required documents within sixty (60) days shall result in canceling the business subsidy for the project.

PART – B (Excerpt)
Section   B4.0     APPLICATION, REVIEW PROCESS & REVIEW CRITERIA

B4.3  AGREEMENTS REQUIRED.  Following Council approval, the Applicant(s) shall proceed with signing of a loan agreement, promissory notes, mortgages, and/or other documents required for the loan closing. Failure of the Applicant to progress toward closing of the loan within sixty (60) days shall result in canceling the loan for the project.
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